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The procuratorate is a legal supervision organ specified in the c Constitution 
with supervision authority [1] being one of the core powers, which has been 
clearly defined in the 111st term of Criminal Procedure Law of the People's 
Republic of China (hereinafter referred to as the New Criminal Procedure Law). 
The effective exercise of case filing supervision power can effectively avoid the 
inappropriateness and failure to exercise the power of criminal case filing by 
investigating departments, citizens being involved in criminal procedure disputes 
or indulging criminals being at large and realize the dual value of punishing 
crime and protecting human rights. In recent years, the relevant legal provisions 
and judicial interpretations of case filing supervision power have been 
promulgated unceasingly, which provides more favorable legal platform and 
standardized procedures for the procuratorial organs to exercise the power fully. 
However, there do exist some problems demanding prompt solutions, such as, 
insufficient rigidity of case filing supervision, asymmetry supervision of 
information sources, failure to guarantee supervisory follow-up effect and so on. 
This paper attempts to conduct empirical analysis on the basis of the research 
samples generated from the current situation and dilemma of case filing 
supervision work in People's Procuratorate of Xinluo District in Longyan 
(hereinafter referred to as Procuratorate in Xinluo District ) and delves into the 
existing problems of case filing supervision power exercised by procuratorial 
organ in the process, its causes and countermeasures with an aim to be of benefit 
to the development of case filing supervision work of procuratorate. 
 


























目   录 
目   录 
前  言 ·············································································· 1 
第一章 检察机关刑事立案监督权的概念和法律渊源 ················· 2 
第一节 刑事立案监督权的概念 ························································ 2 
第二节 刑事立案监督权的法律渊源 ·················································· 3 
第二章 检察机关刑事立案监督权的性质和价值 ······················· 5 
第一节 刑事立案监督权的性质 ························································ 5 
第二节 刑事立案监督权的价值 ························································ 6 
一、尊重和保障人权 ··························································· 6 
二、促进立案程序的依法运行 ··············································· 6 
三、树立法治权威 ······························································ 7 
第三节 刑事立案监督权的约束 ························································ 7 
第三章 检察机关刑事立案监督权的运行困境 ·························· 9 
第一节 立案监督数量递增但趋于饱和 ··············································· 9 
一、立案监督数量模型 ························································ 9 
二、立案监督数据分析 ······················································· 10 
第二节 立案监督线索来源渠道匮乏 ················································· 11 
第三节 立案监督效果不佳 ····························································· 12 
第四章 制约检察机关刑事立案监督权发展的因素分析 ············· 13 
第一节 刑事立案监督权立法与运行机制亟待完善 ······························· 13 
一、刑事立案监督权的立法缺乏周延性 ·································· 13 
二、刑事立案监督权的监督措施缺乏强制性 ····························· 14 
三、刑事立案监督权的线索审查机制缺乏系统性 ······················· 15 
四、刑事立案监督权设立的启动标准缺乏科学性 ······················· 15 
第二节 刑事立案监督权的社会认知存在偏差 ····································· 16 
第三节 检察立案监督信息管理制度不健全 ········································ 17 














第五章 完善检察机关刑事立案监督权的制度构想 ··················· 19 
第一节 强化对刑事立案活动的程序控制权 ········································ 19 
一、建立刑事案件检察机关引导取证的工作制度 ······················· 19 
二、强化刑事立案监督案件的跟踪催办制度 ····························· 19 
三、赋予检察机关立案监督惩罚权 ········································ 20 
第二节 拓展线索保障刑事立案监督的知情权 ····································· 20 
第三节 建立立案监督举报人及受害人权利保护制度 ···························· 21 
一、建立对被不当立案的受害人的权益保护制度 ······················· 22 
二、建立对不当未立案的刑事被害人及举报人的权益保护制度 ····· 23 
结  语 ············································································· 25 
参考文献 ·········································································· 26 















Preface ·············································································· 1 
Chapter 1 The concept and the legal origin of procuratorial Criminal 
case filing supervision power ····································· 2 
Subchapter 1 The concept of criminal case filing supervision power ················· 2 
Subchapter 2 The legal origin of criminal case filing supervision power ············ 3 
Chapter 2 The nature and value of procuratorial Criminal case filing 
supervision power ·················································· 5 
Subchapter 1 The nature of the power of criminal case filing supervision ·········· 5 
Subchapter 2 The value of criminal case filing supervision power ···················· 6 
Section 1 The respect for and protection of human rights ····························· 6 
Section 2 The promotion of legislative procedure in accordance with laws ········ 6 
Section 3 The establishment of the legal authority ····································· 7 
Section 4 The restriction on criminal case filing supervision power ················ 7 
Chapter 3 The operational predicament of procuratorial Criminal 
case filing supervision power ····································· 9 
Subchapter 1 The increasing number of case filing supervision but its tendency 
to be saturated ································································· 9 
Section 1 The pattern of case filing supervision figure ································ 9 
Section 2 The statistic analysis of case filing supervision ···························· 10 
Subchapter 2 The lacking source of case filing supervision clue ······················ 11 
Subchapter 3 The unconspicuous effect of case filing supervision ··················· 12 
Chapter 4 The analysis of the factors restricting the development of 
the procuratorial Criminal case filing supervision power · 13 
Subchapter 1 The urgent improvement of the legislation and operating 
mechanism of criminal case filing supervision ························· 13 
Section 1 The lack of comprehensive nature of criminal case filing supervision 
power ············································································ 13 
Section 2 The lack of coerciveness of criminal case filing supervision power ··· 14 














criminal case filing supervision power ····································· 15 
Section 4 The lack of scientific nature of criminal case filing supervision power 
startup standard ································································· 15 
Subchapter 2 The social bias of the criminal case filing supervision power ········ 16 
Subchapter 3 The distemperedness of information management system of 
criminal case filing supervision ············································ 17 
Subchapter 4 The unscientific evaluation mechanism of the criminal case filing 
supervision effect ····························································· 17 
Chapter 5 The plan of perfecting the system of procuratorial 
Criminal case filing supervision power ······················· 19 
Subchapter 1 The reinforcement of controlling power of criminal case filing 
procedure ······································································ 19 
Section 1 The establishment of criminal guiding forensics working system of 
criminal cases ··································································· 19 
Section 2 The reinforcement of tracking reminders system of criminal case filing 
supervision ······································································ 19 
Section 3 The Enpowerment of case filing supervision punishment to 
procuratorate ···································································· 20 
Subchapter 2 The clue expansion to guarantee the right to know criminal case 
filing supervision ····························································· 20 
Subchapter 3 The establishment of protection system of informants and victims’ 
rights in case filing supervision ············································ 21 
Section 1 The establishment of the protection system of the rights and interests of 
the victims in the improper case filing ······································ 22 
Section 2 The establishment of protection system of the rights and interests of the 
victims and informants in improper and non-recorded criminal cases 
filing ············································································· 23 
Conclusions ······································································· 25 
Bibliography ······································································ 26 













前  言 
1 































































































又如 2013 年 1 月 1 日颁布实施的《人民检察院刑事诉讼规则（试行）》第 14































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
